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TOWN OF WENHAM 
Zoning Board of Appeals 

Meeting Minutes of July 25, 2019 
Wenham Town Hall, 138 Main Street 

 
Pursuant to the Open Meeting Law, M.G.L. Chapter 30 A, §18-25, written notice posted by the Town Clerk delivered to all 
Board members, a meeting of the Zoning Board of Appeals (ZBA) was held on Thursday July 25, 2019 at 7:30 pm in the 
Selectmen Meeting Room, first floor. 
 
The Wenham Zoning Board of Appeals exercises all powers granted to it by Massachusetts General Laws, Chapters 40A, 40B and 41 and the 
Town of Wenham Zoning Bylaw.  The Board hears and decides applications for special permits, appeals or petitions for variances from 
regulations governing dimensions of land or structures, appeals taken by any aggrieved by reason of his inability to obtain a permit or 
enforcement action under the provisions of MGL Ch. 40A, and applications for comprehensive permits. 
Members are appointed by the Board of Selectmen for a term of three-years from July 1 – June 30.  
The Zoning Board consists of three Board members:  J. Coffey (2020); A. Feeherry (2021); E. Campbell (2022)  
And up to three Associate Members: D. Begin (2022).  As of July 1, 2019, there are two open seats for Associate Members. 
 
Call to Order - With a quorum present, Mr. Feeherry called the meeting to order at 7:37 pm. 
Board members present: Anthony Feeherry, Chair; Evan Campbell; Associate Member Dana Begin  
Not present: Jeremy Coffey 
Also present:  Margaret Hoffman, Planning Coordinator 
 
Public Information 
 Mr. Feeherry announced the meeting was being audio and video recorded. 
 Public Hearing Legal Notice as published in the HW Chronicle July 11 & July 18, 2019 
 ZBA Record & Decision 35 Arbor Street, February 20, 2019 
 Letter re Special Permit 35 Arbor Street, Attorney F. Di Luna, Smolak & Vaughan, March 6, 2019 
 Commonwealth of Massachusetts Land Court Division Complaint Court Filing, March 21, 2019 
 November 8, 1976 Janice MacKinnon, petitioner filing verified re 35 Arbor Street - Appeal Hearing  
 Land Court Docket Case No. 19MISC 000137 Alison Standley V. Zoning Board of Appeals for the Town of Wenham  
 Remand Order, June 4, 2019 - Judge Robert Foster 
 Letter re Special Permit 35 Arbor Street from Attorney Di Luna July 24, 2019  
 Building permit application for barn  
 Building permit (signed) final inspection of the barn construction  
 Photo of existing barn (35 Arbor Street) barn  
 Letter of support of the ZBA 2.7.19 decision from Arthur & Janet Burt, 33 Arbor Street, July 19, 2019 
 
Public Hearing  
Present for the Public Hearing: Attorney Robin Stein, K & P Law, Town Counsel  
Allison Standley, Petitioner, & David Standley, 35 Arbor Street with Attorney Francis Di Luna, Smolak & Vaughan  
 
• 35 Arbor Street - Remand Public Hearing in accordance with MGL Chapter 40A, Section 11, the Remand Order issued in the 
action entitled Standley v. Feeherry, Land Court Case No. 19 Misc. 000137-RBF and the Town of Wenham Zoning Bylaw 
regarding a Special Permit issued to Alison Standley of 35 Arbor Street with conditions pursuant to Wenham Zoning Bylaw 
Section 5.2.7.5 (Barns) to construct a barn at 35 Arbor Street (Map 13 Lot 006). Applicant is now asking the Zoning Board to 
vacate that Special Permit contending that no Special Permit is required for the barn in reliance on the agricultural protections  
of MGL Chapter 40A, Section 3.  
 
On February 7, 2019 while holding the public hearing for a barn extension at 35 Arbor Street, the ZBA took the following action: 
Vote: Mr. Coffey moved to grant the Special Permit to Alison Standley, 35 Arbor Street for a 24’ x 30’ barn subject to restrictions: (1) that existing 
illumination on the front of the existing structure be directed so as to minimize light shining onto the neighboring properties and generally be off by 9:30 
pm and that the Building Inspector confirm reasonable efforts to adjust the lighting, (2) no commercial business to be conducted out of the barn, 
including no boarding, no rough boarding, no temporary boarding of horses/animals; (3) that the number of horses is limited to 5 owned by the 
household, and (4) no living spaces to be built in the barn.  It is contemplated that this special permit will apply to the entire barn (existing and original 
construction).  Nothing in this decision is intended to affect the jurisdiction of other boards or entities to consider issues such as whether the proposed 
structure impedes on wetlands, vernal pools or other natural resources or whether disposal of waste and other byproducts of housing horses violates Board 
of Health regulations.  The motion carried unanimously. 
 
Mr. Feeherry opened the Public Hearing on 35 Arbor Street and summarized Allision Standley’s appeal of the ZBA’s February 7, 
2019 decision to grant a special permit for a barn extension citing under M.G.L. Ch. 40A Sec 3 a special permit is not required 
for an agricultural commercial business.  Ms. Standley now claims the property of 35 Arbor Street is a commercial agricultural 
business. 
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Mr. Feeherry observed that at no time during the public hearings for the barn extension or in prior hearings related to this 
property was the Board informed this was an agricultural commercial business under M.G.L. Ch. 40a sec. 3, which would not 
require Ms. Standley to apply for a special permit.   
Both parties submitted a joint motion to remand this matter back to the ZBA.   Judge Foster’s remand order was referenced that 
the Board was to reconsider on remand the ZBA decision of February 7, 2019 to review all evidence previously before the board 
and accept additional evidence as deemed appropriate for the extension of a barn under M.G.L. Ch. 40a sec. 3. 
The ZBA has 60 days to open the public hearing from the date of the decision and 30 days from the close of the public hearing 
to issue a decision on the remand.   
 
Attorney Di Luna spoke on behalf of Ms. Standley and referenced his March 6 letter to the Board which claimed that according 
to M.G.L.  40a sec. 3, 35 Arbor Street as a working agricultural farm of more than 5 acres is not required to receive a special 
permit to for the commercial keeping of horses or the operation of a farm.  Attorney Di Luna’s letter referenced the Standley’s 
keeping of chickens and selling of eggs and the boarding/breeding of horses and opined these were a part of the delimitation of 
agriculture. 
The ZBA noted that that there have been a number of hearings regarding his property at which it has consistently been 
represented to the Board by Ms. Standley, that there is no commercial operation with respect to the horses and that all the 
animals on site were all family owned; Ms. Standley clarified she plans to board horses but is not currently boarding.  This is 
inconsistent with the verified court documents. 
The ZBA asked for additional information regarding the commercial operation of an agricultural farm, noting the only 
commercial operation of the property on record is the HVAC home occupation owned by David Standley permitting him to 
have commercial trucks on the property. Mr. Standley responded that the use of the property as a business just because he 
resides at 35 Arbor Street and owns trucks does not make his business a home occupation. 
Ms. Standley spoke on the sale of eggs saying they have 20 chickens and sell the eggs to regular customers with an estimated sale 
of eggs at $2,000 in 2018.  Ms. Standley also stated that one horse was sold from the property in the past.  The ZBA asked for 
specific evidence of the sale of eggs and horses. 
Mr. Feeherry referenced the town regulations that allows one horse per acre therefore limiting the number of horses at 35 Arbor 
Street to five, based on the acreage. 
Mr. Feeherry went on to reiterate the Zoning Board would need additional evidence of revenue of the alleged commercial farm 
business and proposed plans for future ventures.   
Under discussion the Board questioned if a barn was a commercial business with the selling of eggs.  This will be a part of the 
ZBA’s deliberations.   
Town Counsel had no questions at this time. 
 
Mr. Feeherry opened the hearing to the public for comments and questions.  
Paul Mendonca, Arbor Street, asked some general questions of clarification.  One of those questions to the Board was if the 
ZBA decision would be based on state law or town bylaw.  Mr. Mendonca noted his concern that the 5 acres of 35 Arbor Street 
was made up in part of wetlands but is being credited towards the total acreage for the keeping of 5 horses and wetlands would 
not be appropriate for the keeping of livestock/horses. 
 
Ms. Standley and Attorney Di Luna agreed that the Board complied with obligations under the remand order and agreed to the 
continuance of the public hearing to August 22, 2019.  
Vote: The ZBA voted unanimously to continue the hearing for 35 Arbor Street to a date certain of August 22, 2019 at 7:30 pm in Town Hall, 138 
Main Street.  
 
Administrative  
•  Review/approve minutes:  June 27, 2019 
Vote: The Board voted unanimously to approve the minutes of June 27, 2019. 
 
•  Discuss future meeting dates  
The next meeting of the ZBA is August 15, 2019. 
The continued public hearing for 35 Arbor Street, under the remand is August 22, 2019. 
 
Adjournment - The Board unanimously adjourned at 8:09 pm. 
 
 
 
Respectfully Submitted By  
Catherine Tinsley   7.29.19 


